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The following act of Parliament received the assent of the President on the
26" August, 2000, and is hereby published for genera information:-

THE CHEMICAL WEAPONS CONVENTION ACT, 2000
No. 34 OF 2000
[26™ August, 2000]

(Disclaimer — The Act as reproduced below is a copy of the CWC Act
2000 as enacted and printed in the Gazette. In case of doubt the printed
version may bereferred”).

An Act to gve effect to the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of Chemica Wegpons and on



their Degtruction and to provide for matters connected therewith or incidenta
thereto.

WHEREAS a Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemicd Wegpons and on their
Destruction was sgned on behdf of the Government of India a Paris on the
14" day of January, 1993;

AND WHEREAS India, having ratified the said Convention, has to make
provisgons for giving effect thereto and for matters connected therewith or
incidenta thereto.

Be it enacted by Parliament in the Fifty-first Year of the Republic of

India as follows-
CHAPTER 1
PRELIMINARY
1. (1) This act may be called the Chemical Weapons Convention Act, 2000, Short tile,
. . application
(2) It extendsto the whole of India, and it shdl apply to - and

commencement.

(a) dtizens of India outsde India; and

(b) associates, branches or subsidiaries, outside India of companies or
bodies corporate, registered or incorporated in India

(3) It shdl come into force on such date as the Centrd Government may, by
notification in the Officid Gazette, gppoint; and different dates may be
gppointed for different provisons of this Act.



2. Inthis Act, unless the context otherwise requires, -
(a)*Article’ means an Article of the Convention;
(b)* Chemicd Wegpons’ means -

(i) the Toxic Chemicds and ther precursors, except where intended for
purposes not prohibited under the Convention, as long as the types and
quantities are condgstent with such purposes,

(i) the munitions and devices, specificaly designed to cause degth or other
harm through the toxic properties of those Toxic Chemicds specified in sub-
clause (i), which would be rdeased as a result of the employment of such
munitions and devices,

(iii) any equipment specificaly desgned for use directly in connection with
the employment of munitions and devices specified in sub-clause (i),
together or separatdly;

() “Convention” means the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of Chemicd Wegpons and on
their Dedtruction signed on behdf of the Government of India a Paris on the
14™ day of January, 1993;

(d) “enforcement officer” means a person gppointed as such by the Centrd
Government under sub-section (1) of section 9 or by the State Government
under sub-section (2) of that section;

(e) “goods’, in reation to Toxic Chemicas, Precursors or Discrete Organic
Chemicds incduding those Discrete Organic Chemicds containing eements
of phosphorous, sulphur or fluorine, means any materia, commodity, article
or compound conssting of such Toxic Chemicas, Precursors or Discrete
Organic Chemicds including those Discrete Organic Chemicas containing
dements of phosphorous, sulphur or fluorine and includes materids,
commodities, articles, compounds or gpparatus used in the production,
processing or doring of Toxic Chemicas, Precursors or Discrete Organic
Chemicds including those Distrete Organic Chemicads containing dements
of phosphorous, sulphur or fluorine;

(f) “industry” indudes a Fdility:

(9) “Inspector” means an individuad designated by the Technicd Secretariat,
according to the procedures as set forth in Pat II, Section A, of the
Verificaion Annex to the Convention, to carry out an ingpection or vist in
accordance with the convention;

Definitions.



(h) “Nationd Authority” means the Nationd Authority for the Chemicd
Wegpons Convention established under sub-section (1) of section 6;

(i) “Organisation” means the Organisation for the prohibition of Chemicd
Wegpons established pursuant to Article VIII;

(j) “prescribed” means prescribed by rules made under this Act;
(k) “purposes not prohibited under the Convention” means—

(i) industrid, agriculturd, research, medica, pharmaceutical or other peeceful
pUrposes,

(ii) protective purposes namely those purposes directly related to protection
againgt Toxic Chemicas and to protection against Chemica Wegpons;

(iii) military purposes not connected with the use of Chemicd Wegpons and
not dependant on the use of the Toxic Properties of Chemicals as amethod of
warfare; and

(iv) law enforcement including domestic riot control purposes,

(1) “State Party” means a signatory or acceding State to the Convention whose
ingrument of ratification or accesson has been deposted with the Depository
of the Corvention;

(m) words and expressions used in this Act and not defined but defined in the
Convention, or the Code of Crimina Procedure, 1973, <hdl have the
meanings respectively assgned to them in that Convention or Code.

3.(1) Notwithstanding anything to the contrary contained in any other law,
the provisons of the Convention st out in the Schedule to this Act shdl have
theforce of law inIndia

(2) The Centrd Government may, from time to time and by notification in
the Officd Gazettee amend the Schedule in  conformity with any
amendments, duly made and adopted, of the provisons of the sad
Convention et out therein.

4. Where the Centrd Government considers any ingpection of a Chemicd
Wegpons Production Facility in India under this act to be agang the
interest of nationd security or economic interests of India, it may deny the
request for such inspection.
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5. The Centrd Government may, by natification in the Officd Gazette,
declare that this Act shdl cease to be in force in case the Government of India
withdraws from the  Convention in accordance with the provisons of Article
XVI, and on such decladion this Act shal cease to be in force but its
expiry under the operation of this Section shal not affect —

(a) the previous operation of, or anything duly done or suffered under, this
Act or rule made thereunder or any order made under any such rule, or

(b) any right privilege, obligaion or liability acquired, accrued or incurred
under this Act or any rule made thereunder or any order made under any such
rule, or

(o) ay pendty, forfeture or punishment incurred in respect of any offence
under thisact, or

(d) any invedtigation, legd proceeding or remedy in respect of any such right
privilege, obligation, liability pendty, forfeiture or punishment as aforesaid,

and any such invedigation, lega proceeding or remedy may be indituted,
continued or enforced and any such pendty, forfeiture or punishment may be
imposed as if this Act had not expired.

CHAPTER 11

ESTABLISHMENT OF THE NATIONAL AUTHORITY AND ITSPOWERSAND
FUNCTIONS

6. (1) For the purposes of this Act, the Centrd Government shal
edablish, by natification in the Officid Gazette, an Authority to be known as
the Nationd Authority for implementing the provisons of the Convention
which shdl conss of a Charperson and such number of Directors as may be
appointed by the Centrd Government.

(2) The Centrd Government may agppoint officers and such other employees
to the National Authority asit thinksfit for the purposes of this Act.

(3) The sdary and alowances payable to, and other terms and conditions of
sarvice of, the Charperson and the Directors shdl be such as may be
prescribed.

(4) The sdary and alowances payable to, and other terms and conditions of
savice of, officers and other employees of the Nationd Authority shdl be
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such as may be prescribed.

(5) In the exercise of its powers and performance of its functions under this
Act, the Nationa Authority shdl be subject to the control of the Centrd
Government.

7. (1) Subject to the provisons of this Act,-

(@) it shdl be the generd duty of the Nationd Authority to fulfil, on behaf of
the Government of India, the obligations under the Convention;

(b) it shdl be incumbent on the Nationd Authority to act as the naiond focd
point for effective liason with the Organisation and other States Parties on
matters relaing to the Convention;

(2) Subject to the provisons of sub-section (1), the functions of the Nationd
Authority shal beto—

(@) interact with the Organisation and other States Parties for the purpose
of fulfilling the obligaions of the Govenmet of India under the
Convention;

(b) monitor compliance with the provisions of the Convention;

(c) regulate and monitor the development, production, processng,
consumption, transfer or use of Toxic Chemicas or Precursors as specified in
the Convention;

(d) make request to, or to recelve request from, a State Party for
assgance and protection under Article X, againg the use or threat of use of
Chemica Wespons,

(60 manage routine ingpection or Chdlenge Ingpection managing
investigetion, in case a complaint of use of Chemical Weapons or riot control
agents as amethod of warfareis received from the Organisation;

(f) conduct inspections for the purposes of this act;

(9) interact with the Organisation in respect of acceptance of request of
India for Chdlenge Inspection or to counter any frivolous or defamatory
request made by any State Party againgt India to the Organisation;

(h) scrutinise and accept list of Inspectors and to verify the Approved
Equipment brought by an Inspection Team on to the Ingpection Site;

() provide escort to the Ingpection Team and the Observer within the
territory of Indig;
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() identify and oversee the closure and dedruction of Chemica
Weapons, Chemical Weapons Production Fecilities, Old Chemica Weapons
or Abandoned Chemica Wegpons,

(k) negotiate Managed Access during the Challenge Inspection;

() ensure decontamination of Approved Equipment after completion of
an Inspection;

(m) advise Centrd Government for laying down safeguards for
trangportation, sampling or storage of Chemicad Wegpons and fixation of
dandards for emisson or discharge of environmental pollutants arisng out of
the destruction of Chemica Wegpons, Old Chemica Wegpons, Abandoned
Chemica Wegpons or Chemica Weapons Production Facility;

(n) ensure data base confidentidity and maintan secrecy of confidentid
information and technology collected or recelved by the Nationd Authority
under this Act;

(o) fadlitate exchange of sdientific and technologicad information relating
to developmentsin chemicals amongst the States Parties,

(p) cdl for such informaion from any person which the Nationd
Authority has reasonable cause to believe that such information may be
required for complying with the provisions of the Convention;

(q) approve and declare, on behdf of the Government of India, a single
andl-scde fadllity for production of Toxic Chemicds lised in Schedule 1 in
the Annex on Chemicas to the Convention for purposes not prohibited under
the Convention,

(r) provide training to enforcement officers,

(9) ensure protection of environment, hedth and safety of the people
during transportation, sampling, storage or destruction of Chemicad Wegpons,
Chemicd Wesgpons Production Facilitiess, Old Chemicd Wegpons or
Abandoned Chemica Weapons,

(t) co-ordinate exchange of sdettific and technologicd information
among laboratories handling Toxic Chemicals or Precursors,

(u) determing, from time to time, the quantity limit that a person a any
time may produce, otherwise acquire, retain, transfer or use any Toxic
Chemicd or Precursor listed in any of the Schedules 1 to 3 in the Annex on



Chemicds to the Convention, any Discrete Organic Chemicd including
Discrete Organic Chemicd containing eements of phosphorous, sulphur or
fluorine for purposes not prohibited under the Convention;

(V) such other functions as may be prescribed.

8. The Nationd Authority shdl prepare such initid, annud and other
periodicd declarations regarding Toxic Chemicas or Precursors liged in any
of the Schedules 1 to 3 in the Annex on Chemicds to the Convention,
Discrete  Organic  Chemicds including those Discrete Organic Chemicds
containing eements of phosphorous, sulphur or fluorine Chemicd Wegpons,
Old Chemicd Wegpons, Abandoned Chemica Weapons, riot control agents,
Chemica Weagpons Production Fecilities, past transfers of Chemica Weapons
or their production equipments or any other declaration required to be made
under the Convention and shdl submit such declarations to the Organization
at such time as are specified under the Convention.

9.(1) The Centra Government may, by nactification in the Official
Gazette, appoint such of the officers of the National Authority as it thinks
fit to be enfor cement officersfor the purposes of thisAct.

(2) The State Government may, as and when so directed by the Central
Government and by natification in the Official Gazette, appoint such of
its officers of gazetted rank as it thinks fit to be enforcement officer for
the purposes of this Act and assign to them such local limits as it may
think fit.

(3) Every officer appointed as enforcement officer under sub-section
(1) or under sub-section (2) shall be furnished by the Central
Government or by the State Government, as the case may be, with a
certificate of appointment as an enforcement officer and the certificate
shall, on demand, be produced by such enforcement officer.

10. Notwithstanding anything contained in any other law but subject to the
provisons of this Act, the Nationa Authority may, in the exercise of its
powers and performance of its functions under this Act, issue directions in
writing to any person, officer or authority and such person, officer or
authority shdl be bound to comply with such directions.

Explanation.— For the avoidance of doubts, it is hereby declared that the
power to issue direction under this Section includes the power to direct —

(@) the closure, prohibition or regulaion of any company, firm or industry
engaged in the development, production, processing, consumption or use of
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any Toxic Chemicd or Precursor liged in any of the Schedules 1 to 3 in the
Annex on Chemicds to the Convention or, the production of any Discrete
Organic Chemicd induding Discrete Organic Chemicd containing eements
of phosphorous, sulphur or fluorine; or

(b) the stoppage or regulation of the supply of eectricity or water or any other
service to such company, firm or industry.

11.The Central Government may, if it considers it necessary or expedient
s0 to do for the purposes of this Act, by order, published in the Official
Gazette, constitute a Committee by such name as may be specified in the
order for the purpose of overseeing the functions of the National
Authority and exercisng and performing such of the powers and
functions of the Central Government under this Act (except the power to
make rules under section 56) as may be specified in the order and subject
to the supervison and control of the Central Government and the
provisons of such order, such Committee may exercise the powers or
perform the functions so specified in the order as if such Committee had
been empowered by this Act to exercise those powers or perform those
functions.

12. (1) Notwithganding anything contained in any other lawv for the time
being in force, the Nationd Authority may, by generd or specid order, cal
upon a person, to furnish to that Authority periodicdly or as and when
required any information, declaration or return concerning Toxic Chemicas
or Precursors listed in any of the Schedules 1 to 3 in the Annex on Chemicas
to the Convention, Chemicd Weapons, Old Chemica Weagpons, Abandoned
Chemica Wegpons, Chemicd Wesgpons Production Fecilities, riot control
agents, sngle smdl-scde fadlity or Discrete Organic Chemicas incuding
those Discrete Organic Chemicads containing e€ements of  phosphorous,
sulphur or fluorine with such particulars as may be specified by the Nationd
Aduthority.

(2) No person dhdl, when complying with any requistion made under sub-
sction (1), give any information or furnish any declardtion, return or
gatement which he knows, or has reasonable cause to believe to be fdse or
not true in any materid particular.

14. Any person having knowledge about the possesson or location of Old
Chemicd Wegpons or Abandoned Chemicd Wegpons shdl inform the
National Authority of such possesson and the precise location of such Old
Chemicd .Wegpons or Abandoned Chemical Wegpons within seven days
from the commencement of this Act:
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Provided that where the knowledge about the possession or location of Old
Chemical Wesgpons or Abandoned Chemica Wegpons is obtained after the
commencement of this Act, an information about knowledge of such
posesson or location shal be given to the Naiond Authority within seven
days from the occurrence of such knowledge.

15.N shdl —
O person Prohibition

. . . . . . todevelop,
(@) produce, acquire, retain or use Toxic Chemicas or Precursors listed in produce,p

Schedule 1 in the Annex on Chemicds to the Convention, outsde the acquire, etc.
territories of States Paties, and shdl not trandfer such Chemicds or Toxic
Precursors outsde the territory of India except to another State Party; grhee'cﬂir;g'ror
(b) produce, acquire, retain, transfer or use Toxic Chemicas or Precursors

liged in Schedule 1 in the Annex on Chemicds to the Convention without

permission from the National Authority and unless—

(i) the Toxic Chemicds or Precursors liged in Schedule 1 in the Annex on
Chemicals to the Convention are for the purposes to be applied to research,
medical, pharmaceutical or protective purposes, and

(ii) the types of Toxic Chemicas or Precursors are drictly limited to those
that can be judtified with reference to the purposes specified in sub-clause ()
and the quantities of such Toxic Chemicals or Precursors for such purposes a
any time do not exceed the limits fixed by the Nationd Authority;

(¢) trander the Toxic Chemicds or Precursors liged in Schedule 1 in the
Annex on Chemicds to the Convention to another State Party outside India
except-

(i) for the purposes specified in sub-clause (i) of clause (b); and

(ii) in accordance with the procedure set out in Part V1 of the Verification
Annex to the Convention:

Provided that no Toxic Chemicals or Precursors referred to in clause (¢)
shall be re-transferred to any third State.

16.  No person sall, three years after the 29™" day of April, 1997, transfer to  Restriction
or recdive from any person, who is not a citizen of a State Party, any Toxic gﬁﬁfer
Chemica or Precursor lised in Schedule 2 in the Annex on Chemicas to the  chemical or
Convention. Precursor
listed in
Schedule 2.
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17.  No person shdl export from, or import into, India a Toxic Chemicd or
Precursor listed in any of the Schedules 1 to 3 in the Annex on Chemicds to
the Convention except in accordance with the provisons of the Export and
Import Policy determined by the Centrd Government from time to time under
the Foreign Trade (Development and Regulation) Act, 1992 and the Orders
issued thereunder.

CHAPTER IV
REGISTRATION OF PERSONS AS PRODUCERS, USERS, ETC.

18 (1) Evey peson who is engaged in the production, processng,
acquigtion, consumption, transfer, import, export or use of any Toxic
Chemicd or Precursor listed in any of the Schedules 1 to 3 in the Annex on
Chemicds to the Convention or, engaged in the production of any Discrete
Organic Chemicd incdluding Discrete Organic Chemicd containing eements
of phosphorous, sulphur or fluorine shdl make, within thirty days from the
commencement of this Act, an gpplication for regidration of his name, as a
producer, processor, acquirer, consumer, transferor, importer, exporter or user
of any Toxic Chemical or Precursor or, as the case may be, as a producer o
any Discrete Organic Chemicd including Discrete  Organic  Chemicals
containing eements of phosphorous, sulphur or fluoring, to such regidtraion
authority as the Centrd Government may, by notification in the Officid
Gazette, gpecify in this behdlf.

(2) No person, who after the commencement of this Act, desires to produce,
process, acquire, consume, transfer, import, export or use any Toxic Chemicd
or precursor listed in any of the Schedules 1 to 3 in the Annex on Chemicals
to the Convention or, desres to produce any Discrete Organic Chemica
including Discrete Organic Chemicds containing dements of  phosphorous,
ulphur or fluoring, shall commence business unless such person has gpplied
to the regidraion authority specified under sub-section (1) for regidration of
his name as a producer, processor, acquirer, consumer, transferor, importer,
exporter or user of any Toxic Chemica or Precursor or, as the case may be as
a producer of any Discrete Organic Chemicd including Discrete Organic
Chemicds containing eements of phosphorus, sulphur or fluorine,

(3) The form of application to be made to the regidtration authority under sub-
section (1) or sub-section (2), the particulars to be contained in such
aoplication form, the manner in which such application shdl be made, the fee
payable on such gpplication, the form of certificate of regidration, the
procedure to be followed in granting or cancelling certificate of regidration
shdl be such as may be prescribed.
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(4) On receipt of the gpplication referred to in sub-section (L) or sub-section
(2), the regigration authority shadl, if the gpplication is in the prescribed form,
register the name of the applicant and grant him a certificate of registration.

(5) The certificate of regigration granted n pursuance of this section shdl be
valid for a period specified therein and may be renewed from time to time for
such further period and on payment of such fee as may be prescribed.

CHAPTER YV
INSPECTION, SEARCH, SEIZURE AND FORFEITURE
19. (1) An Inspector may inspect - Power of
Inspector to
. . inspect any
(a) any person whoisengagedin - person or
place.

() the production, processing, acquistion, consumption, transfer,
import, export or use of any Toxic Chemicd or Precursor listed in any of the
Schedules 1 to 3 in the Annex on Chemicalsto the Convention; or

(i) the production of any Discrete Organic Chemicd including those
Discrete Organic Chemicds containing dements of phosphorous, sulphur or
fluoring

(b) any place where any Chemica Wegpon, Old Chemicd Wegpon or
Abandoned Chemica Wegpon is located or Chemical Weapon Production
Facility exidts,

for the purposes specified in the Verification Annex to the Convention.

(2) An Inspection Team may undertake a Chalenge Inspection of any Facility
or location pursuant to Article IX and such ingpection shal be undertaken in
accordance with the provisons of the Verification Annex to the Convention.

(3) The Ingpection Team may, while carrying out a Chdlenge Inspection, be
accompanied by an Observer to observe the conduct of the Chalenge
I nspection.

(4) An enforcement officer shal accompany the Inspector or Inspection Team
to observe al verification activities carried out by the Ingpector or Ingpection
Team and to provide the Ingpector or Inspection Team, during the inspection,
with such darifications in connection with an ambiguity that may arise during
an ingpection a may be necessay to remove such  ambiguity.

(5) Evey Inspector o  Inspection Team  shdl have -
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(@) the rignt to interview any Facility personnd in the presence of
enforcement officer for the purpose of establishing relevant facts,

(b) the right to request darifications in connection with ambiguities thet
may arise during ingpection;

(¢) the right to demand production of such documentation and records
which are relevant and necessary for the purpose of

ingpection;

(d) the right to take photographs of an object or a building located within
the Inspection Ste if question relaing to that object or building is not
resolved,

(e) the right to draw samples, peform on Ste andyss of such samples ;
and

(f) such other rights as are provided under the Convention.

(6) An Ingpector or Ingpection Team shdl , during the conduct of verification
activities or Chdlenge Ingpection, enjoy the privileges and immunities
referred to in Part |1 of the Verification Annex to the Convention.

(7) No sample drawn under clause (€)of sub-section (5) by an Inspector or
Ingpection Team shdl be sent for andysisin any laboratory Stuated outside
the territory of India

20.(1) Any enforcement Officer shdl have the right to  enter with such Enforcement

assistance as he consider necessary, any  building or place for the purpose officer to
Of _ enter into

any placefor
o _ _ _ examining
(@) veifying the correctness of any information, declaration or return and testing

furnished under sub- section (1)of section 12; facility or to
conduct

search.

(b) peforming any of the functions of the Nationd Authority entrusted to
him;

(c) determining whether any provisons of this Act or the rules made there-
under or any direction given under this Act is being complied with any person
engaged in the production, processing, acquidition, consumption, transfer,
import, export or use of any Toxic Chemicd or Precursor listed in any of the
Schedules 1 to 3 in the Annex on Chemicds to the Convention or engaged in
the production of any Discrete Organic Chemicd including Discrete Organic
Chemicd containing eements of phosphorous, sulphur or fluorine;
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(d examining or teding any facility, record, document or any other
meateria object, as the case may be, or conducting a search of any place or
person;

(e) Conducting a search where a warrant under sub-section (1) of section
22 is addressed to such enforcement officer or he is so authorized under sub-
section (2) of that section.

(2) Any enforcement officer shdl have a right to accompany the Inspector or
Inspection Team as arepresentative of India during ingpection in India.

21.1f any person wilfully —

(@) refuses without reasonable excuse to comply with the request made by
the Ingpector or Inspection Team for the purpose of facilitating the conduct
of tha  ingpection in accordance with the Veificaion Annex to the
Convention;

(b) ddays or obstructs any member of the Inspection Team , Inspector,
enforcement officer or the Observer in the conduct of ingpection;

(c) removes or tampers with any on-dte indrument or Approved Equipment
ingdled by the enforcement officer , Ingpector or Inspection Team with the
intention of adversdy affecting the operation of such instrument or
Equipment,

he shdl be guilty of an offence punishable under this Act.

22. (1) A Metropalitan Magidrate or a Judicid Magigrate of the first class or
any Magidrate of the second class speciadly empowered by the State
Government in this behdf, may issue a warant for the arest of any person
whom he has reason to bdieve to have committed any offence punishable
under Chapter VI or for the search, whether by day or by night, of any
indugtry, building, conveyance or place in which he has reason to believe that
any goods in reaton to which an offence punishable under Chapter VI has
been committed or any document or other goods which may furnish evidence
of the commission of such offenceis kept or conceded.

(2) Any enforcement officer or such other officer of the Nationd
Authority as is empowered in this behaf by generd or specid order by the
Centrd Government or any such officer of a State Government as is
empowered in this behdf by genera or specid order of the State Government
, if he has reason to bdieve from persona knowledge or information given by
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any person and taken down in writing that any person has committed an
offence punishable under Chapter VI or any goods in relaion to which an
offence punishable under Chapter VI has been committed or any document or
other goods which may furnish evidence of the commisson of such offence
has been kept or concedled in any industry, building, conveyance or place,
may authorise any officer subordinate to him to arrest such person or search
an indudtry or a building , conveyance or place, whether by day or by night,
or himsdf arest a person or search an industry or a building, conveyance or
place.

(3) The officer to whom a warrant under sub-section (1) is addressed and
the officer who authorised the arrest or search or such subordinate officer who
is S0 authorised under sub-section (2) shdl have dl the powers of an officer
acting under section 23.

23. (1) Any such subordinate officer to the enforcement officer as is
authorised in this behdf by generd or specid order by the Centrd
Government or any such subordinate officer to the enforcement officer as is
authorised in this behaf by generd or specid order of the State Government,
if he has reason to bdieve from persond knowledge or information given by
any person and taken down in writing, that any goods in relaion to which an
offence punishable under Chapter VI has been committed or any document
or goods which may furnish evidence of the commisson of such offence is
kept or conceded in any indudry, building, conveyance or place, may,
between sunrise and sunset,-

(@) enter into and search any such industry, building, conveyance or place;

(b) in case of resstance ,break open any door and remove any obstacle to
such entry;

() saize such Chemicd Wegpons, Chemica Wegpons Production Fecilities,
riot control agents, Old Chemica Weapons, Abandoned Chemicad Weapons
,Joxic Chemicds or Precursors or Discrete Organic Chemicas including
those Discrete Organic Chemicads contaning eements of phosphorous,
sulphur or fluorine ,al goods and any conveyance which he has reason to
believe to be lidble to confiscation under this Act and any document or other
goods which he has resson to believe may furnish evidence of the
commisson of any offence punishable under Chapter VI rdating to such
Chemicd Wegpons, Chemicd Weapons Production Fecilities, riot control
agents, Old Chemica Wesgpons, Abandoned Chemica Wesgpons ,Toxic
Chemicds or Precursors or Discrete Organic Chemicas including those
Discrete Organic Chemicads containing dements of phosphorous, sulphur or
fluorine ; and
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(d) detain and search, if he thinks proper, arest any person whom he has
reason to believe to have committed any offence punishable under Chapter
VI rdating to such Chemicd Wegpons, Chemica Wesgpons Production
Facilities, riot control agents, Old Chemica Weapons, Abandoned Chemica
Wegpons ,Toxic Chemicas or Precursors or Discrete Organic Chemicas
including those Discrete Organic Chemicds contaning dements  of
phosphorous, sulphur or fluorine:

Provided that f such subordinate officer has reason to believe that search
warrant or authorisation cannot be obtained without affording opportunity for
the concealment of evidence or facility for the escape of an offender, he may
enter and search such indudtry, building, conveyance or place, a any time
between sunrise and sunset after recording the grounds of his belief.

(2) Where an officer takes down any information in writing under sub-
section (@) or records grounds for his belief under the proviso thereto, he sl
forthwith send a copy thereof to hisimmediate superior officer.

24. Any subordinate officer to the enforcement officer as is authorised in
section 23 may -

(a) s2ze, in any pubic place or in trandt, any goods, in reaion to which
he has reason to believe an offence punishable under Chapter VI has been
committed , and, adong with such goods any conveyance lidble to
confiscation under this Act, and any document or goods which he has reason
to believe may furnish evidence of the commisson of an offence punishable
under Chapter VI relating to such goods;

(b) detain and search any person whom he has reason to believe to have
committed an offence punishable under Chapter VI , and, if such person has
any Toxic Chemica or Precursor or any Discrete Organic Chemica
containing dements of phosphorous , sulphur or  fluorine in his possesson
and such possesson gppears to him to be unlawful, arrest him and any other
person in his company.

Explanation.— For the purpose of this section, the expresson “ public place’
includes any public conveyance, shop, hotd or other place intended for use
by, or ble to, the public.

25.(1) Where it is not praecticable to seize any goods which are ligble to
confiscation under this Act, any officer authorised under Section 23 may
serve on the owner or person in possesson of the goods, an order that he
dhdl not remove, part with or otherwise dedl with the goods except with the
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previous permission of such officer.

(2) For effecting seizure and confiscation, the owner, the plant operator,
and other officds of the facility shdl provide al assgance with regard to
safety in handling of goods.

26.  Any subordinate officer authorised under section 23 may, if he has
reason to suspect that any conveyance is , or is likely to be, used for the
trangport of any goods in respect of which he suspects that any provison of
this Act has been, or is being, or is likely to be , contravened at any time, stop
such conveyance, or in the case of an aircraft compd it to land and —

(a) rummage and search the conveyance or part thereof;
(b) examine and search any goodsin the conveyance;

(c) if it becomes necessary to stop the conveyance , he may use dl lawful
means for sopping it.

27. (1) When any subordinate officer authorised under section 23 or any
subordinate officer exercisng power in pursuance of sub-section (3)of section
22 is about to search any person under the provisions of section 22 or section
23 or section 24, he sndl, if such person so requires, take such person without
unnecessty delay  to the nearest enforcement officer or the officer
authorising such search or the nearest Magidrate.

(2) If such requidtion is made, the officer may detain the person until he
can bring him before the officer or the Magidrate referred to in sub-section
(D).

(3) The officer or the Magidrate before whom any such person is brought
ghdl, if he sees no reasonable ground for search, forthwith discharge the
person but otherwise shdl direct that search be made.

(4) No femde shdl be searched by anyone excepting afemade.
28. The provisons of the Code of Criminad Procedure, 1973 shdl apply, in

s far as they are not inconsstent with the provisons of this Act, to dl
warrants issued and arrests, searches and seizures made under this Act.
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29. (1) Any Officer areding a person under Section 22 or section 23 or
section 24 shall, as soon as may be, inform him of the grounds for such arrest.

(2) Every person arested and goods seized under warrant issued under
ub-section (1) of section 22 shdl be forwarded without unnecessary delay to
Magistrate by whom the warrant was issued.

(3) Every person arrested and goods seized under sub-section (2)of section
22 or section 23 or section 24 shal be forwarded without unnecessary delay
to-

(a) the officer in charge of the nearest police Sation ; or

(b) the officer empowered under section 30.

(4) The authority or officer to whom any person or goods is forwarded
under sub-section (2) or sub-section (3) shdl, with al convenient dispatch,
take such measures as may be necessary for the disposal according to law of
such persons or goods.

30.(1) The Centrd Government may, dafter consultation with the State
Government, by notification published in the Officid Gazette, invest any
officer of the Nationd Authority with the powers of an officer in charge of a
police gation for the investigation of the offences under this Act.

(2) The State Government may, by natification published in the Officid
Gazette, invest any of officer of gazetted rank or any class of such officers
with the powers of an officer in charge of a police sation for the investigation
of the offences under this Act.

31. An officer in charge of a police gation shal take charge of and keep in
safe custody, pending the orders of the Magidrate, dl goods seized under this
Act within the local area of that police station and which may be ddivered to
him, and shdl dlow any officer who may accompany such goods to the
police gtation or who may be deputed for the purpose, to affix his sed to such
goods or to take samples of and from them and al samples so taken shdl dso
be sedled with a sedl of the officer in charge of the police station.

32. Whenever any person makes any arrest or seizure under this Act, he shdl,
within forty — eght hours next after such arrest or seizure, make a full report
of dl the paticulars of such arest or sadzure to his immediate superior
officer.
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33. (1) Whenever any offence punishable under Chapter VI has been
committed, the goods or in respect of which or by means of which such
offence has been committed, shdl be liable to confiscation.

(2) Any Toxic Chemicd or Precursor lawfully produced, imported into
India, transported, used, purchased or sold dong with, or in addition to, any
goods which is lidble to confiscation under sub-section (1) and the
receptacles, packages and coverings in which any goods ligble to confiscation
under sub-section (1) is found, and the other contents, if any, of such
receptacles or packages shdl likewise be liable to confiscation.

(3) Any conveyance used in carying any goods ligble to confiscaion
under sub-section (1) or sub-section (2) shdl be ligble to confiscation, unless
the owner of the conveyance proves that it was used without the knowledge
or connivance of the owner himsdf, his agent, if any, and the person in
charge of the conveyance and that each of them had taken dl reasonable
precautions againgt such use.

34. Any goods used for concedling any goods which is ligble to confiscation
under this Act shdl dso be liable to confiscation.

Explanation.-
transport.

In this section, “Goods’ includes conveyance as a means of

35.  Where any goods is sold by a person having knowledge or reason to
believe that the goods is liable to confiscation under this Act, the sde
proceeds thereof shall aso be liable to confiscation.

36. (1) In the trail of offences under this Act, whether the accused is convicted or
acquitted or discharged, the court shall decide whether any goods seized under this
Act is lidble to confiscation and, if it decides that the goods is so ligble, it may order
confiscation accordingly.

(2) Where any goods seized under this Act appears to be liable to
confiscation under section 33 or section 34 or section 35, but the person who
committed the offence therewith is not known or cannot be found, the court
may inquiry into and decide such ligbility, and may order confiscation
accordingly:

Provided that no order of confiscation of any goods shall be made until the
expiry of one month from the date of seizure, or without hearing any person who
may claim any right thereto and the evidence, if any, which he produces in respect of
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hisclam.

(3) Any person not convicted who clams any right to property which has
been confiscated under this section may apped to the Court of Sesson against
the order of confiscation.

37. Any subordinate officer authorized under section 23 may, during the course of
any inquiry in connection with the contravention of any provision of this Act,-

(a) cdl for information from any person for the purpose of satisfying himself
whether there has been any contravention of the provisions of this Act or any rule or
order made or direction issued thereunder;

(b) require any person to produce or deliver any document or thing useful or
relevant to the enquiry;

(c) examine any person acquainted with the facts and circumstances of the case.

38. No enforcement officer, subordinate officer to enforcement officer or officer of
the National Authority or the State Government or officer subordinate to such officer
as is mentioned in sub-section (2) of section 22 acting in exercise of powers vested in
him under any provison of this Act or any such order made thereunder shall be
compelled to say when he got any information as to the commission of any offence.

CHAPTER VI

OFFENCES AND PENALTIES

39. Whoever-

(a) before the commencement of this Act had been engaged in development,
production, processing, acquisition, consumption, transfer, import, export or use of
any Toxic Chemical or Precursor listed in any of the Schedules 1 to 3 in the Annex
on chemicas to the Convention or engaged in the production of any Discrete
Organic Chemica including Discrete Organic Chemica containing elements of
phosphorous, sulphur or fluorine and continues to be, after such commencement, so
engaged; or

(b) after the commencement of this Act produces, processes, acquires,
consumes, transfers, imports, exports or uses any Toxic Chemicd or
Precursor liged in any of the Schedules 1 to 3 in the Annex on Chemicds to
the Convention or produces any Discrete Organic Chemicd induding
Discrete Organic chemica containing eements of phosphorous, sulphur  or
fluorine,

without complying with the provisons of sub-section (1) or, as the case may
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be, sub-section (2) of section 18 shdl, unless his name is regisered in
accordance with the provisons of that section, be punishable with fine which
may extend to one lakh rupees, and in the case of continuing default, with a
further fine which may extend to one lakh rupees every day during which
such default continues after corviction for the firg default or with
imprisonment for aterm which may extend to three years, or with both.

40. Whoever, in contravention of any provison of this Act, develops,
produces, otherwise acquires, stockpiles, retains or uses Chemica Wegpons,
trandfers, directly or indirectly, any Chemicd Wegpon to any person, uses any
riot control agent as a method of warfare, engages in any military preparaions
to use Chemica Wegpons, assds, encourages or induces in any manner any
person to engage in the use of any riot control agent as a method of warfare or
any other activity prohibited to a State Party under the Convention, shal be
punishable with imprisonment for a term which shdl not be less than one year
but which may extend to term of life and shdl dso be lidble to fine which
may extend to one lakh rupees.

41. Whoever, in contravention of any provison of this Act, produces,
acquires, retains, transfers or uses any Toxic Chemicd or Precursor liged in
Scheduled 1 in the Annex on Chemicas to the Convention for the purposes
prohibited to a State Party under the Convention or transfers any Toxic
Chemicd or Precursor listed in Scheduled 1 in the Annex on Chemicds to the
Convention outsde India, shdl be punishable with imprisonment for a term
which shdl not be less than one year but which may extend to term of life and
shdl dso beliable to fine which may extend to one lakh rupees.

42. Whoever, in contravention of any provison of this Act transfers to or
receives from any person who is not a citizen of a State Paty any Toxic
Chemica or Precursor listed in Schedule 2 in the Annex on Chemicds to the
Convention, shdl be punishable with imprisonment for a term which shdl not
be less than one year but which may extend to term of life and shal dso be
liable to fine which may extend to one lakh rupees.

43. Whoever, in contravention of any provison of this Act, exports from or
imports into India any Toxic Chemicd or Precursor liged in any of the
Schedules 1 to 3 in the Annex on Chemicds to the Convention, shdl be
punishable with imprisonment for a term which shdl not be less than one year
but which may extend to term of life and shdl adso be liable to fine which
may extend to one lakh rupees
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44. Whoever, in contravention of any provison of this Act, divulges ay
confidentid information obtained by the Nationd Authority from any
declardtion or return furnished or any Statement made, information supplied
to, or obtained by, an enforcement officer during the course of any ingpection
caried out under the provisons of this Act to any other person, shdl be
punishable with imprisonment for a term which shdl not be less than one year
but which may extend to term of life and shdl dso be lidble to fine which
may extend to one lakh rupees.

45. Whoever does not comply with the obligations related to inspection
activity under the Convention or delays or obstructs any Inspection Team or
Ingpector, enforcement officer or Observer in peformance of his functions or
willfully removes or tampes with any inddled on dte indrument or any
Approved Equipment shdl be punishable with imprisonment for a term which
shdl not be less than one year but which may extend to term of life and shdl
aso be liable to fine which may extend to one lakh rupees.

46. Any person who being required by or under this Act to furnish any-

(a) information;
(b) declaration; or
(c) return,

fals to furnish such information, dedaation or return shdl be punishable
with fine which may extend to one lakh rupees, and in the case of continuing
default, with a further fine which may extend to one lakh rupees for every day
during which such default continues after conviction for the firg such defaullt,
or with imprisonment for a term which may extend to three years, or with
both.

47. Notwithstanding anything contained in the Code of Crimina Procedure,
1973, the offence punishable under section 46 shdl be cognizable.

48. (1) Where any offence under Chapter VI has been committed by a
company, every person who at the time the offence was committed was in
charge of, or was responsible to, the company for the conduct of the business
of the company as wel as the company, shdl be deemed to be guilty of the
offence and shdl be liable to be proceeded against and punished accordingly:
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Provided that nothing contaned in this sub-section shdl render any such
person lidble to any punishment if he proves that the offence was committed
without his knowledge or that he had exercised dl due diligence to prevent
the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any
offence under Chapter VI has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of, any director, manager, secretary or
other officer of the company, such director, manager, secretary or other
officer shdl be deemed to be guilty of that offence and shdl be liable to be
proceeded againgt and punished accordingly.

Explanation.- For the purposes of this section, -

(a) “company” means any body corporate, and includes afirm or other
association of individuds, and

(b) “director”, in rlaion to afirm, means a partner of the firm.

49. No court shdl take cognizance of any offence punishable under this Act Prosecution
except with the previous sanction of the Centra Government or the authority of offences.
notified by the Centrd Government, in the Officia Gazette, to be competent

to sanction praosecution of the offences under this Act.
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50. (1) Any person aggrieved by any direction of the Nationd Authority
issued under section 10 may prefer an appea to the Centrd Government
within such time as may be prescribed.

(2) No apped shdl be admitted if it is preferred after the expiry of the
period prescribed therefor:

Provided that an apped may be admitted after the expiry of the period
prescribed therefor if the appdlant satisfies the Centrd Government that he
had sufficient cause for not preferring the apped within the prescribed
period.

(3) Every apped made under this section shdl be made in such form
and shdl be accompanied by a copy of the direction appeded agangt and
by such fee as may be prescribed.

(4) The procedure for disposng of an gpped shal be such as may be
prescribed:

Provided that before disposing of an apped, the appdlant shdl be
given areasonable opportunity of being heard.

51. Notwithstanding anything contained in this Act, the provisons of the
Convention in so far asthey relate to-

(&) restriction or reporting,

(b) ingpection; or
(c) dedlardtion and verification,

shdl not apply to any mixtures containing such concentration of any
Chemica specified in Schedule 2 or Schedule 3 in the Annex on Chemicds
to the Convention as the Centrd Government may, by notification in the
Officid Gazette, specify.

CHAPTER VII

MISCELLANEOUS

52. No suit, prosecution or other lega proceeding shdl lie agang the
Centrd Government or a State Government or any officer of the Centrd
Government or of a State Government or the Chairperson, Directors,
officers and other employees of the Nationa Authority or any other person
exercigng any powes or dischaging any functions or peforming any
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duties under this Act, for anything in good faith done or intended to be done
under this Act or any rule or order made thereunder.

53. (1) The Centrd Government may, by natification in the Officd
Gazette, delegate, subject to such conditions and limitations as may be
specified in the natification, such of its powers and functions under this Act
(except the power to make rules under section 56) as it may deem necessary
or expedient, to the Nationa Authority or the Committee referred to in
section 11.

(2) The State Government may, by notification in the Officid Gazette,
delegate, subject to such conditions and limitations as may be specified in
the notification, such of its powers and functions under this Act, as it may
deem necessay or expedient, to any authority or officer of that
Government.

54. The Charperson, Directors, officers and other employees of the
Nationd Authority or any other person exercigng any powes or
discharging any functions under this Act shal be deemed to be the public
servant within the meaning of section 21 of the Indian Pena Code.

55. If any difficulty arises in giving effect to the provisons of this Act, the
Centrd Government may, by order published in the Officid Gazette, make
such provisons not incongstent with the provisons of this Act, as appear to
it to be necessary or expedient for removing the difficulty:

Provided that no such order shal be made after the expiry of a period of
three years from the date on which this Act recaves the assent of the
President.

56. (1) The Centrd Government may, by ndtification in the Officid
Gazette, make rules for carrying out the purposes of this Act.

(2) In paticular, and without prgudice to the generdity of the foregoing
power, such rules may provide for dl or any of the following meatters,
namdly -

(a) the sdlary and dlowances payable to, and other terms and conditions
of sarvice of, the Charperson and the Directors under sub-section (3) of
section 6, and the sdary and alowances payable to and other terms and
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conditions of service of officers and other employees of the Nationd
Authority under sub-section (4) of that section;

(b) other functions of the Nationa Authority tha may be prescribed
under clause (v) of sub-section (2) of section 7;

(c) the form of application, the particulars to be contaned in the
goplication form, the form of cetificate of regidration, the manner of
making gpplication, the amount of fee payable, the procedure to be followed
in granting or cancelling certificate of regidration under sub-section(3) of
section 18 and the period for which a renewed certificate of regidration
may be issued and the amount of fee payable therefor under sub-section )
of that section;

(d) the time within which apped may be preferred under sub-section (1)
of section 50;

(e) the form for making appeal and the fee to be accompanied therewith
under sub-section (3) of section 50;

(f) the procedure for disposing of appea under sub-section (4) of section
50;

(g) any other matter which isto be, or may be prescribed.

(3) Evay natification issued under sub-section (2) of section 3, any
declaration made under section 5, every order made under section 55 and
every rule made under section 56 shdl be laid, as soon as may be &fter it is
issued or made, before each House of Parliament, while it is in sesson, for a
tota period of thirty days which may be comprised in one sesson or in two
or more successve sessons, and if, before the expiry of the session
immediatdy following the sesson or the successve sessons aoresaid, both
Houses agree in making any modification in the notification, order or rule
or both Houses agree that the notification, order or rule should not be issued
or made, the notification, order or rule shal thereafter have effect only in
such modified form or be of no effect, as the case may be; o, however, that
any such modification or annulment shal be without prgudice to the
vdidity of anything previoudy done under that notification, order or rule.
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